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Kim Pilcher — Managing Counsel, ExxonMobil, and
Past President, Houston ACC

Scott Nelson — Chair, Labor and Employment
Practice Group, Baker Botts
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WHERE Al, EMPLOYEES, AND THE
LAW INTERSECT

Latasha McDade — Senior Counsel, Exxon Mobil Corporation

Tenley Krueger — Vice President Global Intellectual Property, Technip Energies
Courtney Flores — Managing Compliance Counsel, Motiva Enterprises

Scott Nelson — Chair, Labor and Employment Practice Group, Baker Botts

Rich Harper — Chair of Al Group and Partner-in-charge, New York Office, Baker
Botts

Paul Morico — Section Chair, Energy IP, Baker Botts
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Panel Discussioh‘ |
Use of Artificial Intelllgence N
the Workforce

Exploring Al's impact on employees
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Meeting Program
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Moderator Introduction; Scott Nelson
Paul Morico: IP and Trade Secret Risks in Al

Rich Harper: Regulatory Governance and
Compliance

Courtney Flores: Compliance and Human Oversight

Latasha McDade: Labor and Performance
Management

Tenley Krueger: Joint Venture and Global Compliance
Key Takeaways from the Panel



Moderator
Introduction:
Scott Nelson
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Welcome, context,
and transition to
compliance era
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Introduction and Welcome

Opening remarks to set the tone and context for today's
discussion on Al regulations.

Progress on Al Regulations

Review of the transition from drafting Al laws to having
several active and enforceable regulations.

Shift to Compliance Era

Highlighting the move from experimentation phase to
enforceable compliance with Al laws.



2026 legal
landscape and
evolving risks
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New State Legal Requirements

lllinois, Texas laws and upcoming Colorado rules impose
clear employer obligations by 2026.

NYC Local Law 144 Enforcement

NYC Local Law 144 continues to be enforced, impacting
employer compliance strategies.

Evolving Legal Risks

Risks now include Al-assisted drafting defensibility and
vendor accountability beyond hiring decisions.



Panelist
introductions
and overview of
topics
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Al Risks to IP

Paul Morico addresses Al risks to intellectual property and strategies to
mitigate those challenges effectively.

Regulatory Guidance

Rich Harper offers expert guidance on navigating complex Al-related
regulatory environments and compliance.

Compliance Insights

Courtney Flores shares valuable insights into compliance considerations in
Al implementation and management.

Labor and Performance Management

Latasha McDade discusses labor issues and performance management
impacted by Al technologies.

Global and JV Compliance

Tenley Krueger covers joint ventures and global compliance challenges
related to Al adoption.



Paul Morico: IP
and Trade Secret
Risks in Al
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Ris kS to proprietq ry Primary Al-related Risk
Unintentional disclosure of trade secrets through public Al

inform(]tion q nd tools poses major risks to proprietary information.
trade secrets

Sensitive Information at Risk

Trade secrets and confidential third-party data are
vulnerable when input into unsecure Al platforms.

Legal Protection Concerns

Using public Al tools may void legal protections under DTSA
and TUTSA for proprietary data.
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Mitigation
strategies for
data protection
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Restrictive Access Controls

Limit data access to authorized personnel to reduce unauthorized data
exposure and risks.

Clear Al Usage Policies

Establish explicit policies guiding the use of Generative Al to ensure
responsible data handling.

Employee Training

Educate employees on data protection practices and risks associated with
Al technologies.

Enterprise Al Tools

Use Al tools designed for enterprises that avoid training on public data to
protect sensitive information.

IT Monitoring Systems

Implement IT monitoring to detect and prevent data leakage proactively in
real time.



Copyright
exposure and
litigation risks
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Significant Copyright Exposure

Al models face significant copyright risks from using
unauthorized materials during training.

Litigation from Unauthorized Training Data

Legal actions arise when Al training data includes pirated
or unauthorized content, exemplified by the Anthropic
settlement.

Risks from Model Outputs

Model outputs reproducing protected material can trigger
further copyright infringement risks and lawsuits.



Rich Harper:
Regulatory
Governance and
Compliance
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Gove rnance fqilures Primary Governance Failure
Companies often depend too much on vendors without

a nd em p|Oyer verifying regulatory compliance effectively.
responsibilities

Employer Legal Responsibilities

New laws hold employers accountable as deployers for
ensuring compliance in their operations.
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Multi-state
compliance
strategies
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Challenges of Single-State Strategy

Relying on a single-state compliance approach is
inadequate for multi-state employers due to varying laws.

Adoption of Highest Standards

Employers adopt the highest legal standards across
jurisdictions to simplify compliance and reduce risks.

Operational Constraints Impact

Operational limitations encourage multi-state employers
to unify compliance under the strictest regulations.



Managing
unauthorized
employee Al use
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Challenge of Unauthorized Al Use

Unauthorized Al use by employees poses risks to data
security and compliance within organizations.

Providing Approved Alternatives

Offering secure, approved Al tools encourages proper
use and reduces the likelihood of unsanctioned Al
activities.



Courtney Flores:
Compliance and
Human Oversight
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Vendor Key Evaluation Que.stioh | |
transparency and o e Tt obratos, eneong ararity. TSP
risk assessment

Impact of Transparency

Lack of vendor transparency directly correlates with
increased risk in adopting Al tools.
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E nsu ri ng h uman Independent Evaluation
- Recruiters should independently assess Al-generated
reV|eW Of AI recommendations to ensure accuracy and relevance.

recommendations

Documenting Rationale

Recruiters must document their reasoning behind
accepting or rejecting Al suggestions for transparency.
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AIIS im p(] Ct on Verification of Al Summaries )
investigations and o Taure Becuraty in merigation. oy veriied
confidentiality

Confidentiality Risks

Sensitive data should never be entered into public Al
tools to protect confidentiality and privacy.
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Latasha McDade:
Labor and
Performance
Management
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Leg(]| riSkS Of AI— Need for Explainability

Al-generated rankings must be explainable to ensure

generdted fairness and accountability in decision-making.
. Legal Risks of Opacit
rankings ] acty

Lack of transparency in Al models increases the risk of
legal challenges and regulatory non-compliance.
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BCI I‘g(]ining Bargaining Requirement
Al monitoring tools may trigger bargaining if they impact

Ob"g CltiOnS fOI‘ AI workplace discipline or conditions.
monitoring tools

Impact on Working Conditions

Changes in working conditions from Al monitoring tools
often require consultations and bargaining.
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MCI n(]ging AI_ Verified Source Materials

Only verified source materials should be trusted for
.genergteq investigation to ensure accuracy and reliability.
mvestlgqtlon
mqteriq IS Cautious Use of Al Summaries

Al-generated summaries require careful evaluation due
to potential inaccuracies or biases.
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Tenley Krueger:
Joint Venture and

Global
Compliance
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Data ownership in Al
joint ventures
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Clear Contractual Definitions

Defining data inputs, outputs, and ownership clearly in
contracts prevents misunderstandings.

Protecting Proprietary Data

Clear agreements help avoid unintentional transfer of
proprietary or sensitive information in Al projects.



Impact of EU Al Act
on U.S. operations
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Global Compliance Requirements

U.S. companies must comply with the strictest
regulations when adopting global compliance models.

EU Al Act Impact

The EU Al Act affects U.S. operations by imposing
stringent standards on Al technologies.



M itig qti N g Secure Enterprise Al Tools
o Providing secure Al tools ensures controlled and
undad UthOl‘IZGd AI usSe monitored Al usage by engineers within organizations.

by engineers

Confidentiality Obligations

Reinforcing contractual confidentiality prevents
unauthorized use and protects sensitive information.
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Key Takeaways
from the Panel
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Protecting proprietary
information and
vendor compliance
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Risks of Public Model Use

Entering proprietary data in public models can lead to
loss of data protection and confidentiality breaches.

Vendor Compliance Verification

Employers must ensure vendors meet compliance
standards to protect sensitive information and maintain
security.



T rq n S pq re n Cy, Transparent Al Usage

Explainable Al is crucial for building trust and ensuring ethical

bargaining, and global technology deployment
standards

Monitoring and Bargaining

Monitoring tools can activate obligations for negotiation and
compliance in operations.

Strict Data Governance

Joint ventures demand rigorous data governance to protect
information and comply with policies.

Global Regulatory Standards

International operations must adhere to the highest standards
of regulation and compliance.
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Conclusion

Challenges and
Responsibilities

Organizations face complex challenges
and responsibilities when integrating Al
into the workforce.
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Effective Governance

Strong governance frameworks are
crucial for ensuring Al is used ethically
and responsibly.

Human Oversight and
Compliance

Human oversight and compliance
measures are essential to mitigate risks
and harness Al benefits.



HANDLING EMPLOYEE SOX AND
DODD-FRANK WHISTLEBLOWER
COMPLAINTS

Kimberly Pilcher — Managing Counsel, Exxon Mobil
Corporation

John B. Lawrence — Practice Group Co-chair -
Securities & Shareholder Litigation (Firmwide),
Baker Botts
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Whistleblower overview
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Whistleblower Background

« What is a whistleblower?

« An employee that raises concerns about any number of topics, including:
— Threats to Public Safety
— Financial Fraud
— Fraud in the Government
— Environmental Pollution
— Other Wrongdoing

- Whistleblower Laws Prohibit Employer Retaliation
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Whistleblower Background

 Retaliation: Dissuade a reasonable employer from engaging in
whistleblowing

« Examples of retaliation include:
— Termination
— Suspension
— Demotion
— Reassignment of duties
— Other Disparate Treatment
- Whistleblower Protection Laws — Enforced Primarily by OSHA

— Employees must initiate complaints within certain time period (typically 30-180
days)

— OSHA can order employee’s reinstatement and back pay, among other
remedies
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Whistleblowers in the Financial Fraud Context

. Two relevant Statutory Schemes in the Financial Fraud/Securities context:
— Sarbanes-Oxley
— Dodd-Frank

« Sarbanes-Oxley

— 2002 law enacted to safeguard investors in public companies and restore trust
in financial markets

— Prohibits retaliation against employee who provides information related to
securities law violation

— OSHA enforces Sarbanes-Oxley
— Successful complainant entitled to be made whole
— Reinstatement of employment, back pay, etc.
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Whistleblowers in the Financial Fraud Context

« Dodd-Frank substantially broadens whistleblower relief

« Dodd-Frank
— 2010 law passed in the wake of the 2008 financial crisis

— Significant monetary incentives to whistleblowers who provide original
information to SEC

— Information must lead to successful SEC enforcement action

— Monetary awards from SEC separate from the relief OSHA can award under
Sarbanes-Oxley
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Whistleblowers in the Financial Fraud Context

« SEC required to keep identity of whistleblower confidential

— Company’s disclosure of whistleblower is akin to interference in SEC
investigation

- Dodd-Frank Anti-retaliation provisions under Dodd Frank provide for
private right of action (OSHA no jurisdiction under Dodd-Frank)

— Statute proscribes termination, demotion or harassment of any kind
— Can't interfere with whistleblower’s contact with the Commission
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Whistleblowers in the Financial Fraud Context

« SEC has adopted rules following enactment of Dodd Frank

« Rule 21F-17 provides:

No person may take any action to impede an
individual from communicating directly with the
Commission about a possible securities law
violation, including enforcing, or threatening to
enforce, a confidentiality agreement... with
respect to such communications.
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Whistleblowers: Impact of Dodd-Frank

« The SEC has awarded over $2.2 billion since start of whistleblower program
10+ years ago

 Qver 400 individuals have received awards

* The most recent milestones reported by SEC's Office of the Whistleblower
covering FY24

— Awarded over $255 million, the third highest annual amount for the Program, to
47 individual whistleblowers

— Record setting number of enforcement actions brought by SEC against entities
and individuals who took action to impede whistleblowers from
communicating with the SEC

— Award of $98 million, split between two whistleblowers
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Whistleblowers: Impact of Dodd-Frank

« Two theories potentially explain significant uptick in whistleblower
tips in recent years:

— Hybrid work environment: easier for employees to report misconduct in
remote setting

— SEC doing better job publicizing whistleblower awards
« SEC’s message to the public — Keep the tips coming
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Whistleblowers: practical
considerations
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Whistleblowers: Practical Considerations

« What should public companies be thinking about?

A corporate whistleblower policy is more than having a hotline
— But make sure that hotline is up and running
— The number should be working and readily accessible

« How are you communicating to your employees the importance of
whistleblowing?

— Responsible corporate citizenship is valued
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Whistleblowers: Practical Considerations

« Training: Set the Tone from the Top

- Providing company employees with a refresher especially in today’s
hybrid environment not a bad idea

— Review what whistleblower policy says
— Employee responsibilities under policy
— How to report?

— What happens after employee makes report?

« Communicate that employee is valued and that employee’s concerns
matter

— Steps company will take to maintain confidentiality
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Whistleblowers: Practical Considerations

 Training for Management
— Receive information with open mind
— Don't pre-judge

— Provide assurance to employees they did the right thing coming
forward

- What is management supposed to do with information it receives?

— Management needs to know who is the corporate actor responsible for
investigating claim
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Whistleblowers: Practical Considerations

- Pitfalls to Consider
— Don’t impede whistleblower tips

« Recent SEC enforcement action illustrates Commission’s focus on
obtaining whistleblower tips free from interference

« Matter of David Hansen, File No. 3-20820 (April 12,2022)

— SEC charges co-founder of technology company with Rule 21F-17
violation
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Whistleblowers: Practical Considerations

« Facts in Hansen

— In 2018-19, whistleblower raises concern internally that company is
overstating its number of paying customers

— July 2019: whistleblower submits tip to SEC

— August 2019: whistleblower raises concerns with Hansen; Hansen tells
whistleblower to report concerns to his direct supervisor

— Whistleblower reports concerns to supervisor and supervisor contacts
Hansen

— Hansen discusses matter with CEO

 So far, no issues, right?
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Whistleblowers: Practical Considerations

« Facts in Hansen cnt’d

— After CEO and Hansen spoke, both took action to remove
whistleblower’'s access to company’s IT systems

— Hansen also took steps to access whistleblower’s laptop, including
personal accounts, and provided whistleblower’'s password information
to CEO

— Whistleblower fired by CEO later that week

« SEC finds Rule 21F-17 violation and Hansen pays fine to settle matter
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Whistleblowers: Practical Considerations

« Settlement raises a number of issues
— Potential retaliation lawsuit by whistleblower against Company
« Whistleblower fired

— Other retaliation concerns
« Monitoring of computer use
 Restricting access to system
« Are there legitimate reasons to monitor employee computer
activity?

* Is the Company engaged in such monitoring consistently? Or is
someone being singled out?
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Whistleblowers: Practical Considerations

« Question you might be thinking about: didn’t whistleblower report to
the SEC? How was the whistleblower impeded?

— Indeed, one of the SEC commissioners dissented on that point

« Counterview: was whistleblower impeded from making further
reports to the SEC?

- Bottom line: companies must balance legitimate business
considerations re: monitoring/restricting employee activity on
company-owned systems vs. taking affirmative steps to impair flow
of information to SEC
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Whistleblowers: Practical Considerations

* Private litigation
— Disclosures in civil litigation vs. intimidation of whistleblower
— Seeking reasonable discovery of key witnesses to defend Company

— Mindful that discovery requests should not be akin to harassment or
intimidation
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U.S. SUPREME COURT EMPLOYMENT
LAW UPDATE — AMES V. OHIO
DEPT. OF YOUTH SVC.

Aaron Streett — Chair, Supreme Court and
Constitutional Law Practice, Baker Botts
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Ames v. Ohio Dep’t of Youth Services, 605 U.S. 303 (2025)

The Background Circumstances Rule:

. Several circuits erected higher burden for “maijority” plaintiffs (e.g., white,
heterosexual) to make out a McDonnell Douglas prima facie case.

« Such plaintiffs had to show “background circumstances” indicating why the
defendant is the unusual employer to discriminate against majority employees.

- Unanimous Court (Jackson, J.): “Background circumstances” rule is inconsistent
with Title VII's text, which treats minority and majority employees equally.

« Thomas & Gorsuch, JJ., concurring: This rule is a symptom of the McDonnel/
Douglas disease.
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Coming Attractions after Ames?

« Increased risk to DEI and affirmative-action policies, when combined with Muldrow v. City of
St. Louls and Students for Fair Admissions.

«  Will other non-textual, judge-made rules under Title VI fall?
«  Will the Court reject the McDonnell Douglas framework altogether?
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IMMIGRATION LAW UPDATE

Connica Lemond - Staff Lawyer, Baker Botts
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Major Changes Affecting Immigration

What Your Company Needs to Know

- Humanitarian parole has ended for several long-term programs
 Increased enforcement by ICE in select industries

- Visitor Visa interviews abroad with increased costs

« Cost for HI-B visas and premium processing of visas
 Increased scrutiny of applications, including social media

BAKER BOTTS | ASSOCIATION OF CORPORATE COUNSEL

62



Action Items

What Your HR and Compliance Teams Need to Know

1-766, Employment Authorization Document (EAD)

Warrants:

EAD Category Code
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COURT WARRANT

This warrant is only
valid for the person
or address listed.
In the Matier of the Scarch of

]
e e I e s wsalt ]
- e ey by e e sl ) Cae¥a
]
]

NITED STATES DISTRICT COURT

for the

]
SEARCH AND SEIZURE WARRANT
To: Any authorized law enforcement officer

A application by & federal law enforcement odficer or an alorney Tor the government regquests the search
af the following persen or property located in the Districtaf
ity e poscn o deseriba s ety o bt smarched o grve s locaon;

This warrant is only valid for the location
listed orinthe attachments.

1 find that the affidavitix), or any imony, establish probabl t0 search and seize the pervon or property
described above, and that such scarch willl reveal /wimanfy she persn or desorsby she properts s be seged

This warrant is only valid until the
date listed.

YOU ARE COMMANIDED f execute thes wamant on or before st w0 eneerd 14 daya,
3 imthe daytime 6:00 am. b0 10:00 pm. Olatany e in the day or mdght boecaase good cause has boen established

Uniless delayed notice i sutbort zed below, you niust give a copy of the warmani and a receipl Tor the propeity aken ko the
persen from whom, of from whose premises, the propenty was talen, of keavie the copy and reccipt af the place where the
property was taken.

The officer executing this warrant, o¢ an officer present during the execution of the warrand, must prepare an inventory
s required by law and prompily retum this warrsnt snd inveniory o o - -

(it Swares Magisware udge
71 Pursaant o 15 L18.C. § 310%a(b), I find that immediate nofication may have an adverse resalt lsted in 18 11 5.0.
§270% {except for delay of wrial), and authorize the officer executing this wamant 1o delay nofice to the person who, or whose
property. will be scarched or seizod wheck fie approprioe boo
7 for___ days inoris esceed 30 0 i, the acts justifying, the later specifi date of

Dlate and time issued:

This warrant must be signed
by a judge.

Tl s g

City and state:
Frnued s s e

ICE WARRANT

‘Warrant of RemovalDeportation

does NOT give ICE permission to

U3 Doparnmens of Hamotnad Sowwriny

This warrant is issued by DHS

enter your home
or ICE, not a court.

To any officer of the P of Security:
— T o
who erdered (he Unated States of on
(P of ary| o oy |

i vt 1o rewra e bdeportat ion from the Lneied Stales, based upon & final onder by

(=1 wr e = of remancal o >
B desgraed offical

O e Bosrd of Immigration Appeais

[ o Unsted Stakes Dhatrict or Magrotrase Conet e

of the b - At

and purvuant o the follow:
Seien 201 1) 31 of the o

1, the underyhgmed officer of the Limited Susses, by virlme of the power and mathonty vestod in the
Secrewary of Homelamd Security wdir the Ly of the Usited Stsies wnd by his or bt darection,
coMmumaned Yo b Bke 0 Custody and remseee from the Linsed States the shove-raemed alson,

Pursan bo [iw, ot the ¢apense of

THE DRFARTAENT OF WOMELAMD

This warrant will be signed by
an ICE officer, not a judge
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THE LATEST EXECUTIVE

COMPENSATION, EMPLOYEE BENEFITS
& ERISA LITIGATION ISSUES

Tina Nguyen — Co-chair, ERISA Litigation, Baker Botts

Jason Loden — Section Chair, Employee Benefits & Executive
Compensation (Firmwide), Baker Botts

Ron Aizen — Partner, Employee Benefits & Executive Compensation,
Baker Botts
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Employee Benefits Law Update

Qualified Plan Amendments

« CARES Act, SECURE Act and SECURE 2.0 Act

Plaon Amendment deadline — December 31, 2026

e CARES Act Amendments

Coronavirus-related distributions
Increased plan loan limits
Delay in plan loan repayments

— Waiver of 2020 RMDs
« SECURE Act Amendments

Increase in RMD age to 72

Increase in max automatic deferral rate to 15% for safe harbor plans
In-service withdrawals for birth and adoptions

Changes to post-death RMDs

Long-term part-time employees must be allowed to make deferrals
Portability of lifetime income options
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Employee Benefits Law Update

Qualified Plan Amendments

« SECURE 2.0 Act Amendments
— Automatic enroliment required for all new 401(k) plans
— Increases in RMD age
— Increase in catch-up contribution limit for ages 60 — 63
— Treatment of student loan payments as elective deferrals for purposes of matching contributions
— Changes to long-term part-time employee participation requirements
— Roth amounts exempt from RMD rules
— Surviving spouse election to be treated as employee for RMD purposes
— Mandatory Roth catch-up contributions
— Treatment of matching or nonelective contributions as Roth contributions
— Increase in automatic cash-out limit
— Self-certification of hardship withdrawals

« Other relevant SECURE Act 2.0 Provisions
— Expansion of EPCRS
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Hot ERISA Litigation Issues

- Excessive recordkeeping fee claims: Participants alleging that the recordkeeping fees
charged are excessive—often based on bad math.

— Prohibited transactions claims: Often asserted as part of excessive fee claims.

— Practice tip: Monitor the recordkeeping fees, work with your recordkeeper to reduce, and
document your actions

- Forfeiture claims: Participants alleging that forfeited contributions should be used for the
benefit of participants rather than reduce future employer contributions

— Practice tip: Plan should say forfeited contributions can be used to reduce employer contributions

- Arbitration clauses: Participants invalidating arbitration clauses in their ERISA plans based
on the “effective vindication” doctrine

— Practice tip: Consult counsel; success depends on the jurisprudence of the chosen law
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Executive Compensation Disclosure Requirements

Update on Potential Reforms following SEC Roundtable

« On 6/26/25, SEC held roundtable to discuss executive compensation disclosure rules under
Item 402 of Regulation S-K. SEC also solicited public comments

— Questions for consideration included whether rules could be streamlined to better provide
investors with material information while reducing compliance burdens and costs on companies

— Roundtable included companies, investors, law firms and compensation consultants
— Themes that emerged:

« Rules are too complex, resulting in overly long disclosure that is difficult for investors to
understand

. Some tables are redundant or not helpful (e.g. three equity award tables)

- Certain rules (e.g.,, CEO pay ratio, pay-versus-performance) are particularly burdensome and
costly, without providing information that is useful to investment or voting decisions

- Some rules may distort corporate behavior (e.g., requirement to disclose security expenses as
perks may dissuade companies from providing executives with legitimate security)
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Executive Compensation Disclosure Requirements

Update on Potential Reforms following SEC Roundtable

«  0On12/2/25, SEC Chairman Paul S. Atkins gave a speech at NYSE
— Stated as priorities:
« Focusing Item 402 disclosure requirements on concept of financial materiality
« Scaling requirements based on a company’s size and maturity
— SEC will be working to implement disclosure reforms in the coming months
- On1/13/26, Chairman Atkins issued a statement on reforming Regulation S-K

— SEC received 70 unique comment letters regarding Item 402 compensation disclosure
requirements

— SEC staff is evaluating letters and preparing recommendations to SEC for revisions to Item 402
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STRATEGIES FOR HANDLING A
SERIOUS WORKPLACE
ACCIDENT WITH INJURIES

Russell Lewis — Partner-in-charge, Houston Office, Baker Botts

Scott Elliott — Partner, Baker Botts
Harrison Reback — Partner, Baker Botts
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Hour 1: Fire and Emergency Response

By telephone from site leader:
 Fire at loading rack on dock

» One severe contractor injury reported
» First responders on scene

80% contained and appears under control
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Does the company have an obligation to report the contractor injury to OSHA?

Yes — The contractor was

injured at the company’s site (10469) 0

Maybe - We would need to
know if he was admitted to a(10477) 0
hospital

No - He is not the company’s

(10573) 0
employee

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app



- Hour 8: Fire Out

 Fireis out

- Contractor at hospital being treated for injuries

- State and federal agencies on-scene

- Media is on-site requesting briefing
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Insurer

Notifications

Timely notice of claims required

Potential notifications
« Business interruption
«  General liability
«  OCIP (owner controlled insurance program)
« Workers’ comp
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Agencies have called and are opening investigations. Plaintiff lawyers are seeking clients.
Outside counsel recommends a legal hold. Who should you send a legal hold to?

Loading dock employees (10583) 0

i O B =

Legal Hold Notice

a John H. Smith <General Cour
s To All Employees
4

Legal Hold Notice

All employees site-wide (10586) 0

Contractors(10654) 0

All of the above (10675) 0

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app



Spoliation

Standard: Failure to reasonably preserve evidence

Implications
- Additional discovery
« Potential adverse inference

Common Issues
+ Physical evidence/site preservation
« Communications
- Changing conditions, like weather

Coordination with interested parties
« Plaintiffs
- Agencies
- Potentially courts
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Employees are starting to email asking for updates and some have started to speculate
about the cause on social media. How should the company communicate facts with
employees?

Post a picture and summary

r \ to Facebook(10683) °
all -
b4 Q. posts %
ﬂ Chris Williams i
-::' JChrisW Message employees via (10743) 0
Teams/Slack

| heard the fire happened

because a ship hit the dock.
ck.

20min Q16 1M 23 ) )
Email employees with the

basic details and a reminder(10762) 0
to limit communications

Q97

O n! o At

k j Convene a company town

hall

(10769) 0

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app



Employee

Communications

< = @ B8 M O O B : < > @

Incident

(. CEO@company.com 13:02 AM* O mewber agge) & & B¢
To All employees

Team,

As you may know, we experienced an incident this morning at our facility.

We appreciate the hard and ongoing work from the team members involved in the incident’s response,
who continue to work closely with first responders and other agencies. We're continuing to assess the
cause and related damage as well as any impact to our current operations.

We'll continue to provide updates as more information becomes available.

Incident response, investigation, and other roles will be filled by designated personnel. Please refrain from
taking pictures, emailing, texting, posting to social media, or otherwise communicating about the incident
outside your assigned roles. If you have any questions, or receive customer or other stakeholder questions,
please contact John Smith. We'd also ask that if you are contacted by the media to please not engage and
alert John.

Thanks for all of your dedication to one another and your commitment to safety.

& Reply & Reply all ~ Forward
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Hour 24: Plaintiffs and Investigations

Whistleblower Complaint

« Lead plaintiffs on file
- Agencies investigating fire

« Unaddressed whistleblower complaint
identified

Company Whistleblowing Hotline
60 days before incident

“Dock valves are leaking, and maintenance is not
being done on them even though records say they
are. Management knows and isn’t doing anything
about it. Something bad is going to happen and
management is too cheap to fix it”

2400

72:00



Whistleblower Investigation

What's your plan to handle a whistleblower complaint?
Consider internal investigation process.
When do you notify government agencies?

Consider prompt settlement for pre-existing complaints during
an incident.
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When should the company secure written withess statements?

Promptly from employees and contractors (36417) 0

Witness Statement

Defer employees to interviews; secure

e written statements from contractors R 0

Defer statements unless witness may

become unavailable(36503) 0

Signature

Never take written witness statements (36562) 0

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app



Hour 72: Criminal Risk

Injured employee passes away those valves have been leaking for

months. operators always complain

Employee texts leak to media to maintenance and have told
) ] management about it but they dont
National media reports allege: do anything

Now

« falsified maintenance

+ plant management knew and something like this was going to
didn’t act happen. now someone is dead

yeah. | know. | was worried

Investigating agencies inquire
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PREPARING WITNESSES: A

DEMONSTRATIVE SESSION
Jaclyn Caugherty — Senior Counsel-employment
Litigation, Exxon Mobil Corporation

Kevin Jacobs — Section Chair, Litigation (Firmwide), Baker
Botts

Louie Layrisson — Department Chair, Litigation (Houston)
and Practice Group Chair - Energy Litigation (Firmwide),
Baker Botts

/\ CC Association_of
Corporate Counsel
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Key takeaways from the exercise will include:

Complexities involving Potential employment Challenges and
overlapping civil, law risk arising out of strategies for building
regulatory, and post-incident decisions trust and alignment
potential criminal regarding affected between companies and
exposure for companies employees. employees.

and individuals.
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NETWORKING RECEPTION

4:30 p.m. — 5:30 p.m.

/ ( :( : Association of
Corporate Counsel
HOUSTON
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©Baker Botts L.L.P., 2025. Unauthorized use and/or duplication of this material without express and written
permission from Baker Botts L.L.P. is strictly prohibited. Excerpts and links may be used, provided that full and
clear credit is given with appropriate and specific direction to the original content.
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